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with the abandonment of the franchise by the consent of the legislature. John- 
son v. Lake Drumtnond Canal & Water Co. (1919, Va.) 99 S. E. 771. 
See Comments, supra, p. 431. 

Constitutional Law — War Powers — Prohibition. — The plaintiff sued for 
an injunction against the United States Attorney and the Collector of Internal 
Revenue enforcing against him the penalties provided in the War Time Pro- 
hibition Act as amended by the Volstead Act. The plaintiff was manufacturing 
beer containing more than 0.5 and less than 2.75 per cent, of alcohol. The 
plaintiff contended that the question of this beverage being intoxicating was 
issuable, that Congress could not probihit the making of non-intoxicating 
liquors, and that the prohibition could not without compensation be extended 
to liquor acquired before the passage of the act. Held, that a dismissal of the 
petition was correct; the vital point being that "there was no appropriation 
of private property, but merely a lessening of value due to a permissible restric- 
tion imposed upon its use." Ruppcrt v. Caffey (Jan. 5, 1920) U. S. Sup. Ct. 
Oct. Term 1919, No. 603. 

For discussion of this and the companion cases, see Comments, supra, p. 437. 

Constitutional Law — War Powers — War Time Prohibition and Non- 
Intoxicating Liquors. — The defendant was indicted for using food products 
in the manufacture for beverage purposes of beer containing one-half of one 
per cent, of alcohol, in violation of the War Time Prohibition Act and the Presi- 
dent's Proclamations thereunder. The Act was directed against "beer, wine 
or other intoxicating malt or vinous liquors." Held, that a demurrer to the 
indictment was properly sustained. United States v. Standard Breivery (Jan. 
S, 1920) U. S. Sup. Ct. Oct. Term 1919, No. 458. 

The court stressed the words or other intoxicating; declared its inability to 
rule as matter of law that beverages containing not more than one-half of one 
per cent, of alcohol were intoxicating; declined to pass on the power of 
Congress to prohibit non-intoxicating liquors; and distinguished Internal 
Revenue Department rulings as classifications for purposes of taxation which 
could not enlarge criminal liability under Acts of Congress. See further 
Comments, supra, p. 437. 

Contracts — Offer and Acceptance — Silence of Offeree as Acceptance. — 
On March 26, 1917, the defendant's traveling salesman solicited and received 
at the plaintiff's country store a written order for 50 barrels of meal, the order 
expressly stating that the salesman had no power to make a contract and that 
the order should not be binding until accepted by the defendant at its own 
office. The meal was to be ordered out by the plaintiff by July 31, or storage 
was to be charged thereafter. The salesman continued to make weekly calls 
upon the plaintiff, but nothing was said by either party as to this order, until 
May 26, when the plaintiff ordered the meal to be shipped. The defendant at 
once said that it had not accepted the order. In the meantime war had been 
declared and prices had risen. Held, that the defendant's silence for two 
months was unreasonable and that it operated as an acceptance of the order. 
Cole-Mclntyre-Norfleet Co. v. Holloway (1919, Tenn.) 214 S. W. 817. 

See Comments, supra, p. 441. 

Courts — Jurisdiction — Original Jurisdiction of United States Supreme 
Court. — The complainant, a citizen of New Jersey, asked leave to file an 
original bill against certain United States officers and against the State of 
New Jersey for an injunction against the enforcement of the Eighteenth Amend- 
ment or legislation under it, on the ground that the amendment was void. Held, 
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that the Supreme Court had no jurisdiction, as section 2, Article 3, of the 
Constitution conferring original jurisdiction upon the court "in all cases affect- 
ing ambassadors . . . and those in which a State shall be a party . . ." 
merely distributes, and does not confer jurisdiction ; and since a citizen may 
not sue his sovereign state without its consent. Duhne v. New Jersey (Jan. 
12, 1920) U. S. Sup. Ct. Oct. Term 1919. 

The decision accords wholly with previous authority. The result desired by 
the complainant is, however, being achieved by another road. The daily press 
carries reports, under date of January 19, of leave granted Rhode Island, 
through its Attorney General, to contest the validity of the amendment and 
the enforcement act. 

Damages — Interest — Unliquidated Amount — Wrongful Death. — In an 
action under the federal Employers' Liability Act to recover for the death of 
her husband, the plaintiff claimed interest on the amount of the verdict from 
the date of the death to the time the verdict was returned. Held, that such 
interest should not be allowed. Bennett v. Atchison, etc., Ry. (1919, Iowa) 
174 N. W. 805. 

The court reasoned that the damages must be measured by the amount of 
support the widow would have received from the decedent, if he had lived his 
expectancy and that the greater part of this would not have been received 
until long in the future; and that as it was impossible to calculate the amount 
she would have received between the time of death and the verdict, interest on 
that amount must also be denied. The decision is in accord with cases collected 
in 22 Cyc. 1512, note I. 

Damages — Wrongful Death — Funeral Expenses. — In an action for wrong- 
ful death the jury was instructed that the funeral expenses should be considered 
an element of the damages. Held, that such instruction was error. Brady v. 
Haw (1919, Iowa) 174 N. W. 331. 

The reason of the decision was that death was inevitable, and that a burial 
would be given at death in a Christian country. Hence, the estate lost, as a 
proximate result of the defendant's wrong, only the use of the money during 
the expectancy. The theory advanced by the court seems satisfactory. See 
Demogue, Validity of the Theory of Compensatory Damages (1918) 27 Yale 
Law Journal, 585. 

Equity — Bill of Discovery. — The plaintiff, after the expiration of his patent, 
brought an action to recover damages for infringement by the defendant. He 
also filed a bill of discovery praying that the defendant be ordered to state 
and produce the records of all the profits made from the sale of the article 
during the existence of the patent. Held, that the bill be denied. Munger v. 
Firestone Tire & Rubber Co. (Nov. 12, 1919) C. C. A. 2d, Oct. Term, 1919, 
No. 18. 

A bill of discovery is allowed only to obtain the disclosure of facts in the 
possession of the defendant which are necessary to the existence of the cause 
of action relied on by the plaintiff. See I Pomeroy, Equity Jurisprudence 
(4th ed. 1918) sec. 201. Since the amount of damages was not essential, the 
bill in the instant case was properly refused. The court cited a quotation which 
suggested that a subpoena duces tecum would have been the proper remedy. 

Judgments — Res Judicata — Later Existing Rights — Widow's Award. — 
Just prior to their marriage, the plaintiff's husband conveyed his property to 
the defendant without consideration. Upon the death of the husband, the 
plaintiff probated his will and was granted a widow's award. The estate 



